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P6Hx23-4.35
PROCEDURE:  DISCIPLINARY PROCEDURE

This Procedure shall outline the process for the investigation, review, decision and appeal relating to disciplinary action for violation of the student code of conduct as outlined in College Procedure P6Hx23-4.33, except for matters involving Academic Integrity which are governed by College Procedure P6Hx23-4.461, Academic Integrity Policies. 

I. The Associate Provost’s office is responsible for the initial investigation of alleged violation(s) and for appropriate notices to the student, including notice of the allegations, notice of the student’s right to be heard, notice of the findings and decision, and notice of any right to appeal.

A.      The Associate Provost or designee shall conduct an investigation of the alleged violation(s). Prior to taking action on the allegations, the Associate Provost or designee will attempt to meet with the student.  At the meeting, the Associate Provost or designee will:  
1. inform the student of the alleged violations
2. give the student a copy of this Procedure
3. give the student opportunity to respond to the allegations, including the opportunity for the student to bring witnesses to assist in his/her response.
B.   
If the Associate Provost or designee is unable to meet with the student, the Associate Provost or designee may, nonetheless, conclude the disciplinary investigation and inform the student in writing of the findings and recommended discipline, if any, through certified mail to the last known address shown on the student's record, and include all notices provided for in Section I. A.  The correspondence shall inform the student that if an appeal is not timely and properly filed the recommended discipline will become final.   
C.   
If the student admits to the violation(s), the Associate Provost or designee may determine the appropriate discipline. Such discipline may include a written warning/reprimand, suspension or permanent dismissal.  In such cases, the decision of the Associate Provost or designee regarding the appropriate discipline shall be final and the discipline administered.
D.   
In cases where the student does not admit to the violation(s), and following the conclusion of the investigation, including any meeting(s) with the student as referenced in “I. A.” above, the Associate Provost or designee shall send to the student a notice of the findings and recommendations regarding discipline within five (5) school days of the conclusion of the investigation.  Disciplinary action may include, but is not limited to, a written warning/reprimand, suspension, or dismissal.  Discipline may also include imposing a hold on student records, registration and transcripts. 
1. If the recommended discipline is a written warning/reprimand the decision is final and there is no appeal.
2. If the recommended discipline is a suspension or dismissal the student has the right to have the matter referred to a campus based Disciplinary Committee for a review of the findings and recommended discipline in accordance with the process outlined below.  

E.  
A written request for a referral to the Disciplinary Committee for a disciplinary conference shall be filed with the Associate Provost within five (5) school days of the date of the student’s receipt of the Associate Provost’s or designee’s letter of findings and recommended discipline.  If no such request for a referral is timely filed, the recommended decision of the Associate Provost or designee is considered final and shall be administered accordingly. In the case of a suspension, the student shall be advised regarding steps to readmission upon the conclusion of the suspension.
II. Disciplinary Review

A.      Upon referral, the Disciplinary Committee shall conduct a review of the findings and recommended discipline. The Committee shall consist of three or more members. The Committee shall include at least one student member and be chosen from a list of recommended committee members maintained by the campus Provost.
B.      The appointed Committee chairperson shall convene and preside over the disciplinary review. The Associate Provost or designee shall be responsible to present the Committee with evidence or documentation used to establish his or her findings and the resulting recommendations for discipline.
C.      The Chairperson will facilitate the proceedings such that the accused student shall be provided written notice of the disciplinary proceeding at least 7 business days prior to the proceeding, that includes the allegations, a specific citation to the code of conduct provision to be used for the disciplinary proceeding, and the student’s rights in the proceeding.

Such rights include:

1. The student shall be provided a list of witnesses who provided information to the institution or who will provide information at the proceeding, as well as all known inculpatory and exculpatory information at least 5 business days prior to the proceeding.
2. The student shall be presumed innocent until the College carries its burden of proof, which shall be the preponderance of the evidence standard.
3. The right to an impartial hearing officer.
4. The right to remain silent and that such silence will not be used against the student.
5. The right to present relevant evidence and question witnesses. 
6. The right to an advocate or advisor provided by the institution to assist the student in understanding their rights.
7. The right, at the student’s own expense, to hire an advisor, advocate, or legal representative to be present and who can fully participate in the disciplinary proceeding.
8. The right to appeal to the campus Provost.
9. A complete and accurate recording will be made of the proceeding and any appeal and such recording shall be made available to the student upon request. 

D.      The Committee’s review shall be fair and expeditious.  Information presented shall remain confidential to the extent possible.  The student has the right to be accompanied by an advisor, advocate or legal representative who can fully participate in the disciplinary process.  The hearing officer will arrange for an audio recording of the proceedings, which shall be provided to the student upon request.
E.      The Committee Chair shall be responsible to summarize the decision of the Committee, outlining the key findings, and provide the summary to the Associate Provost and student with the Committee’s recommendations.  The Associate Provost or designee may impose the recommended discipline or impose any other disciplinary sanctions delineated in Section I above.   The notice of findings and decision shall be provided to the student in person or sent by certified mail to the student’s last known address as shown on the student’s official record. 

III. Appeal to the Provost or designee

A.      The student may appeal to the Provost within five (5) school days of the receipt of the Associate Provost’s letter imposing discipline. The Associate Provost will provide to the Provost or designee the complete record of proceedings.

B.      Review on appeal will be based on the standard of whether the Committee appropriately applied the process and steps outlined in Section II of this procedure.  The Provost may conduct an additional investigation which may or may not include an invitation to the student to provide information directly to the Provost and his or her designee. 

C.      Within (ten) 10 school days of receiving the appeal the Provost or designee will provide written notice of a final decision to the student, either in person or by certified mail to the student’s last known address as shown on the student’s official record.   

History:
Adopted - 11/20/86.  Effective - 11/20/86 for Session 11, 1986-87.  Amended - 5/5/87, 4/27/89, 10/17/89.  Effective - 10/24/89; 5/21/96.  Filed - 5/21/96.  Effective - Session III, 1996; 7/16/96.  Filed - 7/16/96.  Effective - 7/16/96; 10/19/98.  Repealed 10/19/98 for all purposes except for Rule 6Hx23-4.36 and shall remain in effect as it applies to 4.36 until Rule 4.36 is modified; 11/15/11.  Re Adopted – 11/15/11.  Effective 11/15/11; 7/21/14.  Filed – 7/21/14.  Effective – 7/21/14; 6/25/18.  Filed – 6/25/18.  Effective – 6/25/18; 7/28/21.  Filed – 7/28/21.  Effective – 7/28/21. 
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